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STATEMENT OF THE CASE 
Nature of the Case 
A jury found Brandon Laursen guilty of two counts of vehicular burglary and the 
district court withheld judgment. Mr. Laursen asserts that his due process right to 
present a defense was violated by the district court's order precluding him from 
testifying about his mental condition when the crimes allegedly occurred. This Reply 
Brief is necessary to address the State's assertion that the district court did not exclude 
testimony of his mental state at the time the crimes allegedly occurred and to correct the 
State's incorrect description of the harmless error test. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Laursen's Appellant's Brief. They need not be repeated in this Reply Brief in 
detail, but are incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court violate Mr. Laursen's due process right to present a defense when 
the court declared that Mr. Laursen would not be able to testify that he suffers from 
anxiety and flashbacks as a result of his military service? 
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ARGUMENT 
The District Court Violated Mr. Laursen's Due Process Right To Present A Defense 
When The Court Declared That Mr. Laursen Would Not Be Able To Testify That He 
Suffers From Anxiety And Flashbacks As A Result Of His Military Service 
A. The District Court Precluded Mr. Laursen From Testifying That He Suffers From 
Anxiety And Flashbacks As A Result Of His Military Service 
The State asserts that "the district court did not exclude testimony of 
[Mr. Laursen's] mental state at the time of the burglaries, it just limited his testimony to 
prevent an unsupported diagnosis of PTSD." (Respondent's Brief, p.6.) The district 
court initially granted the State's motion to exclude any reference to Mr. Laursen's 
service overseas and any diagnosis of PTSD, reasoning that it would be hearsay and 
would not be relevant to the unconscious act defense the court believed Mr. Laursen 
was raising. (Tr. Trial, p.30, L.6 - p.31, L.14.) Defense counsel asked the court if 
Mr. Laursen would be able to testify about his own mental state on the night in question; 
admittedly, the district court initially stated that he would. (Tr. Trial, p.31, Ls.15-18.) 
However, when defense counsel asked whether Mr. Laursen would be able to explain 
why he had that mental state, even if it had something to do with his military experience, 
the court required an offer of proof. (Tr. Trial, p.31, Ls.19-25.) 
Defense counsel specifically offered that Mr. Laursen would testify about his war 
experiences and that they have led to anxiety, flashbacks, and other symptoms of 
PTSD, and suggested that Mr. Laursen could present his testimony without mentioning 
his specific PTSD diagnosis. (Tr. Trial, p.32, Ls.1-25.) Defense counsel stated that the 
evidence was not related to the possibility of instructing the jury on the unconscious act 
3 
defense; rather, the evidence was relevant to the "intent element of burglary." (Tr. Trial, 
p.33, Ls.3-7.) 
The district court stated that its ruling would not change, and again focused on its 
belief that Mr. Laursen was offering the evidence in support of an unconscious act 
defense. (Tr. Trial, p.35, L.6 - p.36, L.3.) Even after defense counsel withdrew the 
proffered instruction for fear that it was confusing the issue, the district court stated that 
its ruling would not change. (Tr. Trial, p.36, L.7 - p.37, L.5.) 
The district court's reasoning shows that it may not have fully grasped the 
arguments of both the prosecutor and defense counsel; however, the court's ruling 
made clear that Mr. Laursen would not be able to testify about the anxiety and 
flashbacks he suffers as a result of his military service, even though such evidence was 
relevant to the intent element. The State's assertion to the contrary is without merit. 
B. The State's Description Of The Harmless Error Standard Is Incorrect 
The State describes the harmless error test as follows: "'The inquiry is whether, 
beyond a reasonable doubt, a rational jury would have convicted [the defendant] even 
without the admission of the challenged evidence."' (Respondent's Brief, p.6 (quoting 
State v. Johnson, 148 Idaho 664, 669 (2010)) (in turn citing Chapman v. California, 386 
U.S. 18, 24 (1967); Neder v. United States, 527 U.S. 1, 18 (1999)).) While the State 
quotes the Johnson opinion accurately, the legal premise quoted is simply wrong. 
The Idaho Supreme Court has recognized, 
Under the Chapman harmless error analysis, where a constitutional 
violation occurs at trial, and is followed by a contemporaneous objection, a 
reversal is necessitated, unless the State proves "beyond a reasonable 
doubt that the error complained of did not contribute to the verdict 
obtained." 
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State v. Almaraz, 154 Idaho 584, 598 (2013) (citing State v. Perry, 150 Idaho 209, 221 
(2010) (in turn quoting Chapman v. California, 386 U.S. 18, 24 (1967)).) Indeed, the 
United States Supreme Court has held, 
The inquiry, in other words, is not whether, in a trial that occurred without 
the error, a guilty verdict would surely have been rendered, but whether 
the guilty verdict actually rendered in this trial was surely unattributable to 
the error. That must be so, because to hypothesize a guilty verdict that 
was never in fact rendered-no matter how inescapable the findings to 
support that verdict might be-would violate the jury-trial guarantee. 
Sullivan v. Louisiana, 508 U.S. 275, 279-80 (1993) (citing Rose v. Clark, 478 U.S. 570, 
578 (1986); Clark, 478 U.S at 593 (BLACKMUN, J., dissenting); Pope v. Illinois, 481 
U.S. 497, 509-510 (1987) (STEVENS, J., dissenting).) 
In applying the harmless error test in the present case, this Court must determine 
whether the State met its burden of proving, beyond a reasonable doubt, that the fact 
that the jury did not hear Mr. Laursen's testimony that he suffers from anxiety and 
flashbacks as a result of his military service, did not contribute to the verdict. In other 
words, the State must prove beyond a reasonable doubt that the jury would have still 
convicted Mr. Laursen if they heard his proffered testimony. Mr. Laursen asserts that 
the State will not be able to meet this burden. 
CONCLUSION 
Mr. Laursen respectfully requests that this Court vacate his conviction and 
remand his case to the district court. 
DATED this 4th day of March, 2014. 
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